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COMMUNITY PROTECTION (OFFENDER REPORTING) ACT 2004 — REPORTABLE OFFENCES 

Statement by Attorney General 

MR C.C. PORTER (Bateman — Attorney General) [9.08 am]: I rise to inform the house that in April 2009, 

under section 11 of the Law Reform Commission Act 1972, I requested that the WA Law Reform Commission 

examine and report upon the application of the Community Protection (Offender Reporting) Act 2004 to 

reportable offenders who are children when they commit the relevant reportable offence; and, to reportable 

offenders who are over the age of 18 years of age when they commit the reportable offence in circumstances that 

are exceptional. For example, persons who commit a reportable offence involving consensual sexual activity 

with a person, not being under the care, supervision or authority of the offender, who the offender honestly and 

reasonably, but mistakenly, believed to be of or over the age of 16 years at the time the relevant reportable 

offence was committed. I also requested that it report on the adequacy of, and on any desirable changes to, the 

existing law, practices and procedures in relation thereto having due regard to the necessity to preserve the 

central aims and efficacy of the legislation.  

As members may be aware, the Community Protection (Offender Reporting) Act 2004 establishes a registration 

and reporting regime for offenders who have committed sexual and other serious offences against children. 

Similar schemes exist in all Australian jurisdictions. In Western Australia, registration and reporting obligations 

are automatically applied to both juvenile and adult offenders who are found guilty of a reportable offence. 

Accordingly, the court sentencing the offender has no power to consider whether registration is justified or 

appropriate in the particular circumstances. It is the mandatory aspect of the act that prompted this reference to 

the Law Reform Commission. In particular, the government held a number of concerns in relation to the impact 

of the act on a small range of juvenile offenders and on some adults who have committed an offence in 

exceptional circumstances. 

After preliminary consultations on the act’s operation, the commission released a discussion paper in February 

2011 that sought the views of the public, particularly those involved with the practical implications of the act in 

Western Australia. Twenty-two submissions were received from a wide range of individuals and organisations. 

These submissions were considered by the commission in developing the final report that is being tabled today. 

The report contains 20 recommendations concerning matters relating to the act. Key recommendations include: 

the establishment of two different regimes for the registration of child sex offenders—one for juvenile child sex 

offenders and one for adult child sex offenders—the introduction of a capacity for offenders to apply for review 

of their status as reportable offenders; implementation of measures to ensure that offenders understand their 

reporting obligations; changes to the Director of Public Prosecutions’ prosecutorial guidelines concerning 

prosecution of juveniles for child sex offences; and requirement for senior police officer oversight over decisions 

to charge juveniles for such offences. 

Plainly the most important consideration in weighing up these proposals will be the need to ensure that they do 

not in any way compromise community safety or management of offenders. As the administration of the act falls 

within the portfolio responsibilities of the Minister for Police, I will be discussing the commission 

recommendations further with Hon Rob Johnson, MLA, and seeking a detailed response to the recommendations 

of this report from WA Police. I understand that the act is presently subject to statutory review, which is close to 

completion, and consequently the government will consider this report together with the recommendations from 

the statutory review. 

I take this opportunity to acknowledge and extend the government’s appreciation to the people who voluntarily 

gave their time and expertise during the consultation process of this report. In particular, I thank the 

commissioners and staff of the Law Reform Commission and the many organisations that contributed to the 

preparation of this report. As required by section 11(7) of the Law Reform Commission Act 1972, I hereby table 

the Law Reform Commission of Western Australia’s “Community Protection (Offender Reporting) Act 2004, 

Final Report”.  

[See paper 4772.]  

 


